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DETAILED ACTION 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) The invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 



(e) The invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claim1-4, 6, 7,12 -14 are rejected under 35 U.S.C. 102(b) as being anticipated by 

Tanahashi et al. (US 5,533,186). 

❖ Claim1-4drawn to an image retrieving method for providing images as the 
results of retrieval, comprising the step of: prompting a user to select 
attribute information item from attribute information items prepared in 
advance and to assign the selected attribute information to designated 
area; and retrieving images, which have area-attribute information 
produced using the attribute produced using the attribute information in 
combination with information specifying the area. Detecting corresponding 
areas within retrieved images and displaying the detected corresponding 



areas with in the images in corresponding areas. The range of retrieval is 
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changed by performing manipulation of narrowing or expanding the range 
of retrieval by assigning one attribute information or a plurality of attribute 
information items one area or a plurality of areas to which attribute 
information has not been assigned or has been assigned. When a line, a 
shape, or a texture is drawn on an area specifying means, attribute 
information representing the shape or texture is added to attribute 
information. 

❖ Tanahashi et al. teaches drawn to an image retrieving method for 
providing images as the results of retrieval, comprising the step of: 
prompting a user to select attribute information item from attribute 
information items prepared in advance and to assign the selected attribute 
information to designated area; and retrieving images, which have area- 
attribute information produced using the attribute information in 
combination with information specifying the area. Detecting corresponding 
areas within retrieved images and displaying the detected areas with in 
the images in corresponding areas. The range of retrieval is changed by 
performing manipulation of narrowing or expanding the range of retrieval 
by assigning one attribute information or a plurality of attribute information 
items one area or a plurality of areas to which attribute information has not 
been assigned or has been assigned. When a line, a shape, or a texture is 
drawn on an area specifying means, attribute information representing the 
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shape or texture is added to attribute information. (See column 2 lines 41- 
60, Column 8 lines 5-8and column 5 lines 11-21). 
❖ Claim6 drawn to an image retrieving device comprising: an attribute selecting 
means for selecting attribute information concerning an image area; an area 
specifying means for assigning the attribute information to a designated area; 
an area-attribute information database in which area-attribute information 
produced using the attribute information in combination with information 
specifying the area is recorded; an image database in which image data to be 
provided is recorded; an image retrieving means for retrieving images that 
have attribute information, which is selected by said attribute selecting 
means, found in the area thereof corresponding to the area designated by 
said area specifying means; and a means for displaying the retrieved images. 
> Tanahashi et al. teaches an image retrieving device comprising: an 
attribute selecting means for selecting attribute information concerning 
an image area; an area specifying means for assigning the attribute 
information to a designated area; an area-attribute information 
database in which area-attribute information produced using the 
attribute information in combination with information specifying the 
area is recorded; an image database in which image data to be 
provided is recorded; an image retrieving means for retrieving images 
that have attribute information, which is selected by said attribute 
selecting means, found in the area thereof corresponding to the area 
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designated by said area specifying means; and a means for displaying 
the retrieved images.( see column 3 lines 28-34, Column 8 lines 31-35 
and Figure 10). 

❖ Claim7 drawn to a retrieving device for image retrieval, comprising: common 
area-attribute detecting means for detecting corresponding areas within 
retrieved images in which attribute information common to the retrieved image 
is found; and an image area displaying means for displaying or representing 
the corresponding areas within the retrieved areas in an area corresponding 
to the corresponding areas detected by said common area-attribute detecting 
means. 

> Tanahashi et al. teaches a retrieving device for image retrieval, 
comprising: common area-attribute detecting means for detecting 
corresponding areas within retrieved images in which attribute 
information common to the retrieved image is found; and an image 
area displaying means for displaying or representing the corresponding 
areas within the retrieved areas in an area corresponding to the 
corresponding areas detected by said common area-attribute detecting 
means (see column 8 line 31-67 and column 9 line 1-3). 

❖ Claim12 drawn to a retrieving service for providing images in compliance with 
a user's request for retrieval, wherein: a user is provided with an attribute 
selecting means for use in selecting attribute information and an area 
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specifying means for use in designating an area; user prompted to assign 
attribute information items; images having that area-attribute information are 
retrieved from an image database and presented to the user. 

> Tanahashi et al. teach a retrieving service for providing images in 
compliance with a user's request for retrieval, wherein: a user is 
provided with an attribute selecting means for use in selecting attribute 
information and an area specifying means for use in designating an 
area; user prompted to assign attribute information items; images 
having that area-attribute information are retrieved from an image 
database and presented to the user (see columns lines 55-67). 

❖ Claim13 drawn to a retrieving service for providing images in compliance with 
the user's request for retrieval, wherein: corresponding areas within retrieved 
images in which attribute information common to the retrieved images is 
found are detected; and a synthetic image of the corresponding area within 
the retrieved image is displayed. 

> Tanahashi et al. teaches a retrieving service for providing images in 
compliance with the user's request for retrieval, wherein: 
corresponding areas within retrieved images in which attribute 
information common to the retrieved images is found are detected; and 
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a synthetic image of the corresponding area within the retrieved image 
is displayed (see column 5 lines 55-67 and column 6 lines 1-2) 

❖ Claim14 drawn to a program instructing a computer to function as an image- 
retrieving device, comprising a means for prompting a user to assign attribute 
information; means for retrieving images, which have area-attribute 
information, produced using the attribute information in combination with 
information specifying the area from an image database; and a means for 
providing retrieved images. 

> Tanahashi et al teaches a program instructing a computer to function 
as an image-retrieving device, comprising a means for prompting a 
user to assign attribute information; means for retrieving images, which 
have area-attribute information, produced using the attribute 
information in combination with information specifying the area from an 
image database; and a means for providing retrieved images. (See 
Column 7 lines 51-58). 

Claims and 10 are rejected under 35 U.S.C. 102(b) as being anticipated by Hirata (US 

5,781,899). 

❖ Claim 5 and 10 drawn to an image database creating method and device for 
a database of image attribute information, comprising the steps of; dividing an 
image into a plurality of areas, extracting image features from each area, and 
providing image features as attribute information; producing area attribute 
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information using the attribute information in combination with information 
specifying the area; and recording the area-attribute information in the 
database. 

> Hirata teaches an image database creating method and device for a 
database of image attribute information, comprising the steps of; 
dividing an image into a plurality of areas, extracting image features 
from each area, and providing image features as attribute information; 
producing area attribute information using the attribute information in 
combination with information specifying the area; and recording the 
area-attribute information in the database (see column3 lines 14-29). 

Claim 15 are rejected under 35 U.S.C. 102(e) as being anticipated by Abdel-Mottaleb et 
al. (US 6,226,636 B1). 

❖ Claim 15 drawn to a program for instructing a computer to function as a 
database creating device for creating a database of image attribute 
information used to retrieve an image comprising; means for dividing the 
image, extracting image features, providing image as attribute information; 
means for producing area-attribute information; means for recording the area 
attribute information in a database. 

> Abdel-Mottaleb et al. teaches a program for instructing a computer to 
function as a database creating device for creating a database of 
image attribute information used to retrieve an image comprising; 
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means for dividing the image, extracting image features, providing 
image as attribute information; means for producing area-attribute 
information; means for recording the area attribute information in a 
database (see column 2 lines 12-19). 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Tanahashi et al. 
(Patent number US 5,533,186) as applied to claims 1-4,6,7,12-14 above, and further in 
view of Kusama et al. (patent number US 6,633,685). 

❖ Claim8 drawn to a retrieving device according to claim7, wherein images selected 
by an image retrieving means are synthesized to produce a synthetic image, and an 
area within the synthetic image is displayed. 

> See the teachings of Tanahashi et al. above. Tanahashi et al. does not 
teach image selected by an image retrieving means are synthesized, 
and an area within the synthetic images is displayed. However 
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Kusama et al. teaches an image being synthesized. Viewing the image 
(i.e. displaying) is covered up to line 52 (see column 2 lines 37-52). 

> One of ordinary skill in the art at the time the invention was made 
would have been motivated to synthesize the images because it could 
prevent an increase in data amount (see Kusama et al.column2 line 
43-45). 

Claim9 rejected under 35 U.S.C. 103(a) as being unpatentable over Tanahashi et al. 
(Patent number US 5,533,186) as applied to claims 1-4,6,7,12-14 above, and further in 
view of Nikawa et al. (Patent number US 6,834,130). 

❖ Claim9 drawn to a retrieving device according to claim7, wherein retrieved images 
are displayed while being sequentially switched. 

> See the teachings of Tanahashi et al. above. Tanahashi et al does not 
teach the image being displayed sequentially. However Nikawa et al. 
teaches images being displayed sequentially (see column 1 Lines 29- 
31). 

> One of ordinary skill in the art at the time the invention was made 
would have been motivated to display retrieved images of Tanahashi 
et al. while sequentially switched because it is easy to visually retrieve 
the target image (see column 1 lines 29-35). 
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Claim11 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hirata (patent 
number US 5,781 ,899) as applied to claimlO above, and further in view of Tanahashi et 
al. (Patent number US 5,533,186). 

❖ Claim11 drawn to an image database creating device according to claimlO, wherein 
an image displayed, any symbol or keyword is assigned to one area or a plurality of 
areas within the image, the symbol or keyword is combined with information 
specifying the area, and the resultant information is treated as area-attribute 
information. 

> See the teachings of Hirata above. Hirata does not teach the concept 
that the symbol or keyword is combined with information specifying the 
area, and the resultant information is treated as area-attribute 
information. However Tanahashi et al. teaches using symbol in 
combination with information specifying the area (see column 11 
line52-57) 

Therefore, the invention as a whole would have been prima facie obvious to one 
of ordinary skill in the art at the time the invention was made, absent unexpected results 
to the contrary. 

One of ordinary skill in the art at the time the invention was made would have 
been motivated to use a symbol of Tanahashi et al in combination with information 
specifying area as area-attribute information. Because it would narrow dawn the number 
of retrieval images at the time of retrieval (see Tanahashi et al. column 1 1 line 60-64). 
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Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim14 and 15 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

❖ Claim14 drawn to a program instructing a computer to function as an image- 
retrieving device, comprising a means for prompting a user to assign attribute 
information; means for retrieving images, which have area-attribute 
information, produced using the attribute information in combination with 
information specifying the area from an image database; and a means for 
providing retrieved images. 

❖ Claim 15 drawn to a program for instructing a computer to function as a 
database creating device for creating a database of image attribute 
information used to retrieve an image comprising; means for dividing the 
image, extracting image features, providing image as attribute information; 
means for producing area-attribute information; means for recording the area 
attribute information in a database. 

> Computer program without the computer-readable medium is 

nonstatutory functional descriptive material. Descriptive material are 
nonstatutory when clamed as descriptive material per se. Functional 
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descriptive material claimed without in combination with an appropriate 
computer readable medium to enable the functionality to be realized is 
not patent eligible subject matter (Warmer dam, 33F.3d at 1360, 31 
USPQ2d at 1759). This subject matter is not limited to that which falls 
within a statutory category of invention because it is not limited to a 
process, machine, manufacture, or a composition of matter. A 
machine, a manufacture and composition of matter all define things or 
products while a process is a series of steps or acts to be performed. 
And the claim does not fall within any one of these categories. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Girumsew Wendmagegn whose telephone number is 
571-270-1 118. The examiner can normally be reached on 7:30-5:00, M-F, alternate 
Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Shanon Foley can be reached on 571-272-0898. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 





Girumsew Wendmagegn 



Supervisory Patent Examiner 



